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Oleksy: Public Defenders Ethnography

In the summer of 2017, I began my internship at the felony division of the
Cuyahoga County Public Defenders. This organization is the county’s public
defense firm, providing attorney aid to low-income and indigent defendants who,
in the arraignment judge’s expert opinion, potentially face at least 30 days in
prison, should they be found guilty (Cuyahoga County, n.d., p. 1). American
society’s conviction to uphold the right to counsel is the legacy of the Supreme
Court’s landmark interpretation of the Sixth Amendment in Gideon v. Wainwright
(Israel, 1963, p. 222).
Though the front stage operations of public defenders have been
sensationalized in television and cinema dramas, my internship revealed the inner
workings of the legal system’s back stage (Goffman, 1956, pp. 30-33). Through
this experience, I learned that the Public Defender assigns multiple attorneys to
function as on-call counselors, available to answer the questions of defendants
(Shaker Heights, 2010, p. 2). By minimizing the amount of clients on location,
on-call attorneys create a dromotropic environment (Virilio & Redhead, 2005, p.
34) without imposing time nor resource strain on the majority of public defenders,
demonstrating a function-creep of McDonaldization into not-for-profit
government agencies (Ritzer, 1993, p. 8-9).
Furthermore, I argue that despite today’s indigent defendants remaining as
deficient in fiscal capital as their income-class peers from 1963, today’s
impoverished are richer than ever in terms of social and legal–cultural capital due
to the explosion of communication and to the data-repository technology of the
Information Age (Gordon, 2016, pp. 172-200).
This boon to the Public Defenders’ clients is a result of a phenomenon
which may be called data-driven scopophilia. This type of scopophilia refers to
the tendency towards collecting, observing, and analyzing data and metadata that
is amplified by the bureaucratization and scientization of postmodern societies of
control (Deleuze, 1992, p. 2). Since more data results in more accurate analyses of
phenomenon at the expense of civil liberties, data-driven scopophilia has a
polyvalent nature when it emerges in polities and companies (Kargupta, Datta,
Wang, & Sivakumar, 2005, p. 388-393). However, the demos utilizes this philia
as well, most notably in consumerism (Campbell, 2005, p. 101-102). From my
tenure at the Public Defenders, indigent defendants’ ability and desire to ask
questions and collect data on the status of their own cases and to prognosticate
likely outcomes based on the legal knowledge of operators and attorneys has
become an apparent extrapolation of data-driven scopophilia.
Essentially, clients are not only willing to be scopophilic to cases similar
to theirs as a means of accumulating data, but they are also willing to be treated as
data in order to interpolate likely outcomes of their impending court proceedings.
As such, the evolution of technology has had a significant effect on the evolution
of American society, particularly on how the lower-class has more formal, social,
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and legal-cultural capital at its beck (Black, 1976, pp. 67-69). Though not
exclusively, technology resides as a cultural direction and it helps equalize class
disparities as an instrument of both social control and of defiance when deviance
has occurred (Beniger, 1986, p. 45-47).
Shifting from the logistics of the Public Defenders Office into the
investigative component of its work, a highly contested yet salient adaptation of
the criminal justice system is the use of DNA matches. The use of DNA searches
at crime scenes, particularly partial and familial matches, are often understood by
law enforcement as a natural process for evidence collections (Bentham, 1827, p.
71-81). These searches provide exacerbating circumstances in both court and
parole hearings, as well as during police investigations and pre-sentencing
investigations (Clear, Cole, & Reisig, 2013, pp. 114-115). Since 2002, DNA
searches have caused more public anxiety due to police departments utilizing lowto-moderate stringency criteria, requiring only one allele match at each
chromosomal locus, otherwise known as a partial match (Murphy, 2010, p. 292).
Oftentimes, partial matches will implicate family members of persons
present at crime scenes, due to genetic similarities. Advances in genetic typing
have made finding leads off of cold-hits quicker than off of full matches, where
all 13 genetic markers matchup between crime scene DNA and UNSUB DNA
(Murphy, 2010, p. 294-299). However, partial matches have been done
proactively. To instantiate: DNA searches that determine matches between crime
scene evidence and prisoner genomes have been used to either jeopardize parole
eligibility (Clear, Cole, & Reisig, 2013, p. 256) or implicate family members as
possible perpetrators, like in the case of the Grim Sleeper (Dolen, Rubin, &
Landsberg, 2009, pp. 2-3). These concerns raise skepticism to partial matches’
adherence to the Fourth Amendment, supporting the hypothesis that the U.S.A. is
rapidly morphing into a surveillance state which supplants the implicit right to
privacy in preference to explicit maintenance of law and order (Greenwald, 2015,
p. 222).
Researching this topic brings about questions regarding the intersection of
biopolitics and necropower to the forefront (Pareto, 1916, p. 213). Though
concerns over biopower once orbited around public health matters and statesponsored healthcare, surveilling entities have capitalized
on dangerization-induced public paranoia in order to fuse the inquiry of
panopticism with the rigidity of biological determinism to birth partial matches,
which regard citizens as metadata that can and should be used by the state as
probable cause for capiases, interrogations, and subpoenas (Foucault, 2004, pp.
108-109).
Though the merits of biological determinism as justification for biopolitics
are better suited to another article, it should be noted that interdisciplinary
research between personality psychology and critical-racial criminology has

https://engagedscholarship.csuohio.edu/tdr/vol5/iss1/12

2

Oleksy: Public Defenders Ethnography

concluded that around 66% of antisocial convicts do not raise future antisocial
convicts, findings which call into question the predictive potential of familial
matches (Murphy, 2010, pp. 328-329). When considering the propensity for
partial
matches to be used to catch violent offenders, individuals who could face LWOP
and death sentences, this innovation of genetic typing must be critiqued as legal
control flirting too much with biopower and necropower (Kelly, 1992, pp. 420421).
Another manifestation of psychosocial and legal theories is in postconviction investigation. This claim is made apparent through an investigation I
conducted last summer. Due to an abundance of evidence, including victims’
corpses being found in near proximity to the convict, who will be referred to as
“John Doe,” the mitigation arguments focused around mental health and social
stressors. In searching for exculpatory evidence, I ferreted medical records, both
of John Doe and of his family. These were integral in establishing malady links
intragenerationally and intergenerationally across John Doe’s family and in
making arguments for hereditary illnesses that would alter emotions and
cognitions.
Using my sociological imagination, I decided to discern criminogenic risk
factors through a biomedicalization of the convict’s social situation (Kirkpatrick
& Kirkpatrick, 2006, p.
19). To exemplify: when perusing records from John Doe’s schools, military
service, and genealogy, I searched for recurring antisocial behaviors and treated
them as analogs to symptoms of a larger, metaphorical disease: felonious violence
(Douglas & Olshaker, 2001, pp. 192-193).
While I was working on the investigation, I occasionally recessed to the
Cuyahoga County Felony Court and observed a homicide trial. From what I am
able to discuss, the case involved a wife who was being indicted of conspiring to
murder her husband. The prosecution argued that the defendant had hired
assassins to kill the victim and then collect insurance benefits. The lower-class
conjugality parented multiple children in their home but lived in a neighborhood
with many childless families, making the couple relatively less wealthy.
Considering that the motive was money, and the circumstances were of relative
poverty, conditions were rife with risk factors (Daly, 1988, p. 100). Because trial
observance was not my main responsibilities, I only witnessed the proceedings in
disparate parts, though seeing the front stage operations of attorneys helped
constellate what the research and investigation taking place at the office should
become.
Once my investigative work coagulated, my tasks shifted to research. At
the time that I write this, my research regarding post-expungement finances and
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also of various multivariable analyses of different types of violent offenders are in
process.
My first project regarded whether record ensealment improved the job
prospects and the financial circumstances of the Public Defenders’ clients. This
continuing project is in the preliminary stages of the publication process, so since
it will become publicly available, I am
able to expand on details. Data collection was accomplished via an eight question
phone survey. To compel the county that expungements benefit not only clients,
but also the county, data is being collected for a time series analysis of public
assistance to argue that clients with sealed records are less likely to require
welfare aid from the county. Cuyahoga County has a vested interest in liberating
individuals from indigence since the overall impoverished population has grown
since the turn of the noughties, from 222,000 individuals in 2005 to over 240,000
in 2014 (Research Office & Larrick, 2017, p. 55). By the nature of cold calls, data
collection is ongoing, currently at around 200 participants.
Though this study is ongoing, based on patternicity, I expect that
expungements will be correlative with increased wages, increased job prospects,
and decreased reliance on general assistance (Shermer, 2008, p. 1). Assuming my
presumptions are veracious, such an outcome would be consonant with labeling
theory, an iteration on the philosophical axis of criminological meaning (Peterson,
1999, p. 19-20) that emphasizes social stigmas and the looking-glass self as a
reference for socially learned, formal procedures (Cooley, 1920, p. 173). The
label of “ex-convict” tends to be a non-starter in both the informal and the formal
spheres, alienating individuals from kith and kin as well as voiding job
applications (Farrington, 1977, p 4-6). Not only that, but being stigmatized as a
former convict is probative of a heightened likelihood of recidivism (Chiricos et
al., 2007, p. 2). By keeping elements of a person’s criminal record confidential, he
is able to maneuver through the lifeworld without prejudices hampering his
capacity for vertical social mobility, effectively controlling for criminal outliers in
behavior that would otherwise demonize him (Young, 1999, p. 114).
This creates a particularly interesting calculus when analyzing males of
minority groups: the disproportionate representatives of U.S. corrections (Galea &
Vlahov, 2002, p. 134). Society’s inability to perceive incarceration “beyond good
and evil” (Nietzsche, 1886, p.
28) adds a dimension to the social space in which minority males inherently
occupy, which is posited by the emergence of a new citizenship (Young, 1999, p.
203). As such, once a twoness becomes a dimensional threeness, yet in the eyes
of employers and others, a convicted minority male gets diminished into a
fractionness (Du Bois, 1899, p. 276).
Moving past society’s perpetuation of stigmas, the psychology of the
stigmatized cannot be understated as a conduit for the continuing impact of the
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convict label. I argue that the looking-glass self is a pivot point for labeling theory
because internalized oppression can cause a metamorphosis of one’s sense of self
(Anderson, 1990, p. 186).
For heuristics, one can conduct a thought experiment where society is
incapable of prejudging, neither formally nor informally, individuals who have
been convicted of a crime. My claim is that despite the absence of backwardlooking social control, the label will still transform the subject’s self-image
(Chriss, 2013, p. 48). As a corollary, I further claim that labels have both a radial
and a cultural location (Black, 1976, pp. 49, 65). However, given the parameters
of the
thought experiment, the direction of the aforementioned social positions cannot be
externalized, and thus, must be internalized, entering the macrocosm of
psychology.
I conduct this exercise for the sake of academics, clinicians, and policymakers who strive for evidence-based reform of remanded citizens: simply
smoothing out the sociological topography of an individual so that it resembles
the idealized landscape of theory will not meet the threshold for alleviative
therapy. At the therapeutic level, conducting diagnosis, prescription, and posology
with the same adumbration developed to classify and to order the social world
would be reductionist to the complexities and to the forces unique to psychology
(Ben-Davis & Collins, 1966, pp. 5-6). This phenomenon is the result of sociology,
as an object, ignoring the exogenous of psychology in preference for its own
endogeny. Such phenomenology is symbolized by the alternate-reality motif
present in works of the fantasy genre known as Reality Marbles: the physical
manifestation of a world built by the intransigent ideals of the respective character
(Apter, 1982, p. 132). Stigmas microaggress at an intrapersonal, possibly
unconscious, level. Such a salvo requires either psychotherapy to fully address the
resultant reflexive stigmatizations (Goldstein & Shuman, 2016, p. 77).
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